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URGENT - IMMEDIATE ATTENTION REQUESTED
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Superintendent E. Wayne Gent

Palm Beach County Schools
Fulton-Holland Educational Services Center
3300 Forest Hill Blvd.

West Palm Beach, FL

33406

RE: Unconstitutional suppression of student club free speech

Dear Superintendent Gent,

Liberty Counsel writes on behalf of John Heidisch and Daniel Hopin (leaders of the
student-led "American Club" at Spanish River High School) and on behalf of their guest
speakers, Bradlee Dean and Sons of Liberty Radio ("SOLR") to request that you reverse
the decision of Principal William Latson to cancel the American Club ("the Club") meeting
and presentation of guest speakers with SOLR on the basis of "controversial statements
about homosexuality" and other spurious reasons as set forth below. A decision to deny
the Club's selected speaker based on amorphous ‘“controversy" is unconstitutional.
Accordingly, | hereby demand that the Club and its guest speakers be permitted to meet
after school on this Friday, February 15, 2013.

By way of brief introduction, Liberty Counsel is a non-profit litigation, education, and
policy organization with an emphasis on religious liberties issues. We have offices in
Florida, Virginia, Washington D.C., and Jerusalem, Israel. We have hundreds of affiliated
attorneys around the world and across the nation. Liberty Counsel frequently represents
students in First Amendment matters, and has had particular success in representing youth
clubs in connection with similar issues involving public school districts.

| understand the following facts to be true: Yesterday, February 13, was the long-
scheduled day for the American Club (a student-initiated, student-led club) to host Bradlee
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Dean as the guest speaker at an after-school meeting of the club, while Sons of Liberty
Radio broadcasted the event. This event was properly arranged with the school, which had
notified students of its occurrence for three weeks on PA system announcements (and had
also been advertised on Facebook). Halfway through the event yesterday, it was shut down
by school officials acting at the command of the principal, who cited "controversial
statements" and "anti-homosexuality” of the group "The Sons of Liberty” as the rationale for
why they were not allowed to continue the program.

One official stated that the Constitution doesn't apply to school property, and that
neither the Club nor the speakers had any First Amendment rights. Another then stated that
actually, "the school just wasn't able to properly vet" Bradlee and SOLR, and that they
always "vet" speakers for student clubs, and that the faculty advisor of the Club (Mr. Daub)
who approved Bradlee and SOLR would be "held accountable.” A number of school officials
consulted with one another before banning Bradlee Dean and SOLR from campus: Principal
William Latson, Mr. Sollod, Ms. Goron, Ms. O’conno, and Mr. Berke.

Thus, the Club, Bradlee and SOLR, and the assembled students were required to
pack up and leave school property immediately. While the group was walking across the
street, Mr. Berke even went so far as to yell to the assembled kids that "none of what
Bradlee Dean tells you is true; it's all misinformation." These statements were captured on
video.

As you may know, The American Ciub is led by two students (John Heidisch and
Daniel Hopin) and has been in existence for two years. The Club has had numerous
speakers in from the community with a diversity of backgrounds and belief systems,
including Henry Konrad, World War Il veteran; Sue Trombino of Women Impacting the
Nation; Mike Lameyer, firearms instructor and Republican state senate candidate; Dave
Kerner, Democrat state representative; Shevrin Jones, Democrat state representative; and
Victoria Jackson, radio show host and former Saturday Night Live performer, to name a few.
When Mr. Berke was questioned as to whether the school had “vetted" any of these
speakers, he stated, “I can honestly say that we haven't.”

The alleged "failure to vet" the guest speaker is spurious. The extent of the "vetting"
process for other speakers was an introduction to the principal and a handshake, before
they were led to the students assembled at the Club for their speaking events. School
officials involved in this incident censored the most recently invited speaker because of
allegations about his position on homosexuality and "complaints by parents." These
rationales constitute unconstitutional viewpoint discrimination and "heckler's veto,"
respectively.

We see serious constitutional problems with the principal censoring religious and
political expression simply because they are deemed "offensive," especially when there are
no specific, articulable facts to support such an assertion. Federal law, including the
Constitution, protects the right of student clubs to present their ideas without fear of
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censorship because of disagreement with the content of the message. See Good News
Clubs v. Milford Central School District, 533 U.S. 98 (2001). Additionally, the Equal Access
Act protects the right of the student clubs to be treated equally with other student clubs.
Based on what we know of other clubs, as well as the admissions of Mr. Berke, this equal
treatment principle is being violated.

Because of the serious constitutional problems presented by the Principal's actions
in this case, we demand that you intervene in this situation immediately to allow the
American Club to meet this Friday evening in the High School gymnasium at 3:00 PM to
remedy the outrageous constitutional violation committed yesterday.

The Club must be permitted to have guest speakers Bradlee Dean and the Sons of
Liberty speak, without the school censoring their message. Bradlee Dean and SOLR are on
tour from Michigan, and have other stops scheduled. Because of the short notice
presented by this issue, we request that you respond to Liberty Counsel in writing by
no later than today, Thursday, February 14 by 5:00PM with your decision concerning
this issue. If we do not hear from you by this time period, or if your decision is to uphold the
principal's actions in this case, we will proceed with filing a federal court action next week.
At that time, we will seek a Temporary Restraining Order against the School District to allow
the American Club to host Bradiee Dean and other speakers without unconstitutional
censorship by school officials at a future date, and will seek damages from the school for
the group's travel expenses, as well as our attorneys' fees.

I trust that we will hear from you within the time frame mentioned above. If you have
any questions, please feel free to communicate directly with me at (800) 671-1776, by Fax
at (407) 875-0770, or by email at: Harry@LC.org.

| appreciate your immediate attention to this matter.

Sincerely,

/s/ Horatio G. Mihet, Esq."

HGM/jml

ce:

Via Email

Palm Beach County School Board: boardoffice @ paimbeachschools.org
Chuck Shaw, Chairman wanda.morelli@ palmbeachschools.org

Debra Robinson, M.D., Vice Chairman debra.robinson @ palmbeachschools.org
Mike Murgio mike.murgio @ palmbeachschools.org
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Karen M. Birill karen.brill@ palmbeachschools.org
Jennifer Prior Brown, Esq. jenny.brown @ paimbeachschools.org
Frank A. Barbieri, Jr., Esq. frank.barbieri@palmbeachschools.org
Marcia Andrews marcia.andrews @ palmbeachschools.org
Principal William Latson spanishriverhs @ paimbeachschools.org
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